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1 ous discussed is having I!ls, Guynes come over and 

2 just go through the boxes that I have to make some kind 

3 

4 

5 

6 

list or compa son wi \ITrwt they have to make sure 

ing slips through the cracks~ 

If there is an issue that a ses that has 

some serious consequences either on the eve of trial or 

7 later, I think the sheer volume of it is what•s going to 

8 contribute to it. And that is why we are trying to get 

9 some manageable methods to wake sure that aoesn 1 t 

happen .. 

ll 'l'Ut: COURT: Good.. 'l'hat• s \'!hat I have in 

12 mind also .. 

13 

14 

15 

Anything further, Hr .. Dloom, on this issue? 

MR., BLOOM: Yes, I do, Your Honor.. I guess 

I think that -- t•m also thinking about some I 

16 received a -- to give an example, I receiveu a phone 

17 call this weekend off my anstH.!ring service indicating 

18 that I --- and I won • t di.sc1osc what the call was because 

19 I don't think it's something that has to be publicly 

20 discussed, but it has to do 'lrd th the cax:;c.. And it has 

21 to do with a t-titneso that knc\IJ some information about 

22 the case that had disclosed this to the prosecution on 

23 l·U~y 14th by virtue of a CcllJ. to uU-CRnm regarding t:his 

24 

25 

case. And it was potentially a lead, a lead that would 

exculpate or exonerate the defendant .. 
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l An<J yet in 1 my vie\IJin~ of the disclosure 

3 a thing regar g it .. And l 1 It\ just curious \lfhy I don't 

4 that kind of informa on, regardless if it comes to 

5 88-CRIME or to the County Attorney• a Office, since it• s 

6 real part and parcel of the same office.. Imd if it 

1 was something det:rimentid to Hr. 1\b.wod, you can be ou:re 

8 that the prosecution would be all over it and would be 

10 

11 

12 

13 

ready 

if it 

would 

does 

call 

go and would be disclosing it at that point .. 

nut when it seems to be -- and I don't know 

is true or not, but that is just an exrunple, so I 

ask them to :r c-ev al ua te the Brady materials if it 
' 

exist and to -- this i£·~ j uct an exu.rnple of a phone 

that purportedly occurred on May 14,. 7 If they could 

15 tell 1ne about this type of evidence, I cert«inly \·.rould 

16 like to knO\v about it no\·1 rather th'-1n have to file u 

motion for new trial or on appeal if this evE:r occurred. 

18 'l'he other thing is it • u t;ty under standing 

19 the only reason that I ever ~wked Hr .. Davis -- it seems 

20 like every time \H! get into so111ethin~.:~ about. wbat our 

21 conversations are, it becomes a pernonality situation .. 

22 I never raised anything personal until nr .. Davis rained 

23 it in the motion for exhumation. I didn't intend to 

24 raise anything personal. But \'lhen he did that, I had no 

25 recourse but to respond. 
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1 I d ask that he dis se new 

2 di osure to me on 

3 IIMJ-<?.~f~lJ'~y;~·,"9,i¥•cf~~- .c,&i,,l. .. 

4 . oi-dn 1. 

5 
' 

\ 
. __ ) 6 have to rely or have Mr. Couser in any ovJay hc:ave any 

7 responsi i ty anymore on the cas~.. And so I asked him 

8 

9 'l'hat~s all l \HaH concerned about, not about 

10 indictment numbers. But he seems to think that I -vras 

11 concerned about indictment numbers. 1\nd he has a 

different understanding of the law than I do, becaus~:~ 

• 13 when you consolidate a case it•s my understanding that 

14 everything that occurred under eLtch case number becomes 

part and par eel of that one case" You don 11 t just se:ty, 

16 well, you filed it under that case and so therefore you 

17 aan•t get it in under this case* That's what 

18 conaolidation means; the cases are brought together tor 

19 wbatever purpose., 

20 And I indicate to hihl that now and on the 

21 record that I wn ~ndorsing, &o he kno\IIB that, I don't 

22 think this has to be done, but I want it clear that I'm 

23 endorsing that disclosure ot Mr. Couser9 And as I said 

• 24 

25 

earlier to Your Honor, l will supplement that \rJith 

additional disclosure as I have it forthvtith .. 
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l 

2 

Therefore, I a~ requesting that he fur sh 

me -vti the rebuttal to the disclosure that bas been 

3 furnished to him. And I w l ask him to do so 

4 forthwith .. 

5 Now, he never addressed hhtsel f to that, 

6 but I assume that•s just case law in. this state that if 

1 there is disclosure made then you have to furnish 

8 re tal,. I don't knov1, I mean to me it seems like itJs 

.9 pretty elementary .. 

10 THE COUR'.l': You're m>Jare of that di Bel osed 

ll by t1r ~~~ Couser then and that~ s \>Jha t you are endorsing? 

12 MHto BLOOH: Yes~ 

13 'l'UE COURT: Okay .. 

14 HR .. l!LOOH: That 1 s nll I'm enuorsing, Ydur 

16 'l'U E COU R'£ ~ 0 kay .. 

17 Let me ask Nr. Davis if he wants to address 

18 any further, though, the disclosure thnt \Hts providc6 by 

19 ~1.r~ Couser and nny rebuttal that he might have to it., 

20 HR .. DAVI.S: I uon•t \Hmt to take up the 

21 Court 9 s time with that.. I ~,rdll usk, and perhaps the 
' 

22 thing to do would be file my ovw if I see the need after 

23 I examine that., I was not concerned with that., What I 

24 

25 

waa concerned with was moving the case along.. I am 

really ccmcetned \'lith getting experts because that's the 
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l thing co d delay ltH~ he docsn 9 t the 

2 rtuni to examine th r results and i ntcr.v iew them 

3 check their results in a timely fashion .. 

4 I would j 1 with the Court 1 s indulgence, 

5 ess the 68-CRUiE lead exc pating the defendant .. 

( ") 6 ........ Obv Mr .. Bloom knows somethi11g that l cJon • t., So 

7 now it•s a secret, that is a Brady viola on. If he has 

8 any que ion about that and is williug to supply me \'1 ith. 

9 .any informa on, l will be glad to J:~Ursue that .. 

10 As far as that iasue goes, there must have 

11 been hundreds anti maybe even thousands of calls about 

12 this case offering theories, ideas, and possible 

• 13 culprits,. I don•t propose for. one minute to endorse 

that all of that is Brady and Bomehow the l:m:r den is upon. 

15 the State find amongst all those thousands of calls 

16 to 88-CRIHE every one that had a theory other than that 

17 Frank Atwood did it~ 

18 I think that is an impossible burden.. I 

19 don~ t think tha.t• s Brady involved in this.. I \If l l'eep 

20 my eyes open.. If the defendant would let me l~now "Vd&at 

21 his defenses are, it would help 1ne recognize anything 

22 that was Brady., But if Hr .. Bloom has any ideas about 

23 it, I w 1 pursue it. But to impute to me the knowledge 

• 24 

25 . 

of everything that \Hu:> called over the phone to 

88-CRI~lE, for instance, or. other 1 a\·1 enf or.celilent 

SUPERIOR COURT PIMA COUNTY 

02-FJA004137 

Case: 22-70084, 05/17/2022, ID: 12448818, DktEntry: 5-2, Page 7 of 112



..• ', 
.-

• 

·~ .• 

78 

1 es abo s, I think that's an impossible Clen 

2 at does not go to Brady. 

3 I have one :t e that is very cl~ which is 

4 l·abeled mer the cuckoo file. And at cousists of a 

5 rent of letters from obviously disturbed people about 

6 s case. Mr. Couser and I used to get together on a 

1 somewhat .regular basis and compare our cuclf;.oo f s to 

8 see if we were getting the same ones. Most of the time 

9 we were,. 

10 But again, t.o apply the Brady label to 

11 that -- but I will certainly disclose my cuckoo file ~o 

12 Mr~ Bloom and perhaps he can 9et an expert to decipher 

13 what they are saying-. But to endorse that everything 

14 that's ever been called in on this case that points or 

15 has a theory other than Mr. Atvwod, I just can't meet 

16 that burden. And I would rather deal with it in 

17 specifics., And if z.tr. Bloom has more details about the 

18 May 14th call, \V'e ~tlill get ull the information about 

19 that to him. 

20 'l.'Ul': COURT: Last \'lOrd on it, Hr .. Bloom, is 

21 that I>ir. Davis is well a\ulre of the State•o 

22 responsi bil i ti as pursuant to Brady and will l>e pr ov idi ng 

23 everything that becomes l~nown to him.. I t-rould not hold 

25 

h1m responsible for knowing of every phone call that 

cani>e tn to 88-CRHlE ei thcr.. If you have some ideas of 
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ar calls or some ng lii~e UHtt, I am sure if 

w make it known to him he will try to have ose 

located for u .. 

HR .. !.H.OOZ.h I reBent the term "cue 

5 file.• Out I knm-1 it's a little joke., I don't thint> 

6 

7 

8 

there is anything hilarious about the case,. But 

evident Mr~ Davis has referred to it us that. 

I want that f c; if he is \dlling to give 

9 it to me, that• s fine, I will take it.. I will take 

10 anything that he has, regardless if he thinlts it's 

ll f t ivoloua .. ' I thin!'> ther: c if> a 1 o.t of things that he has 

12 indicated that are frivolous that are very reliable 

13 people that he has scounted entirely because it 

doesn't fit in the scheme of his case. But ! think I am 

entitled to that information. 

And if there are calls that give evidence 

17 that are Brady material, I \'IOUld expect him to give it 

18 to me whether he thinks it•s a joke or not. I really 

don't think that•s his decision to make. If he thinks 

20 it's somebody that• s not of aound mind, fine, that• f.> 

21 okay for him, but I want to investigate it.. I vwnt to 

22 be able to check it out. 

23 What really is brought to mind on this 

24 motion is I recall another thing I 11rantea of great 

25 importance, and that is I would like the -- and it 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

t 

to e l 

osed to me -- the o 

department on September 

nal calls lilelde 

th 1984 when 

V1Ck.1 was allegedly tal~en or \'H.ls towH! misr::~ing .. 

There '"ere callB made by Hrs. carlson to 

00 

the ioe department, and I done t have those calls, and 

calls that were made by various witnesses on those 

open.in 9 days f oll O\'lin g the th of Sei.>tcmbcr through the 

25th until the defendant was arreoted, those calls of 

witnesses that they intend to use. 

It's my understanding that those calls arc 

recorded.. And unlike the police calls over the radio 

which are destroyed a:tter si~ montlH>, those calls are 

generally preserved and there is a tape. And i:t there 

is not a tape transcription, then I would ask that they 

furnish rile with the tape of those witnesses they intend 

to call wherein those \·litnesses made calls to 38-CR!NE 

or the c:ounty Attorney's Office offering their 

16 knowledge about the ciH:>e * 

19 And I would ask that I be given that 

20 information$ And the precise example that I was 

21 thinking of, I know that Debbie carlson called uv the 

22 police reporting the missing of ller child. And I think 

23 that I would like to have that cc.!ll, the substance of 

24 

25 

that call, the information vrovided therein. 

THE COUR'l': Thank you .. 

SUPERIOR COURT PIMA COUNTY 
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l 1o1r.. Davis, u ct:1.n fur thf~ f c that 

2 made reference to en? 

3 HR. DAVIS; Y'ts., · 

4 THE COUR'l': \'Jhat about the phone culls that 

5 

~} 

6 ' ·,-~ 
HR .. DAVIS; I will huve to check on that 

7 and see if those tape recordings are still preserved~ 

a TUE COURT: All right. 

9 Mr~ nloom, you will be entitled to that ii 

10 they are, 

ll Nr .. l3loom, you <v1ant to take which motion 

.12 next? 

• 13 MR. BLOOM: Deposition! 

THE COURT: 1~11 d ght .. 

15 HR .. BLOOt1; Your Honor, this is my wotion r 

16 for the deposition of 'l'r eva Daugherty.. ~li thout 

repeating the motion, in substance, I WQtnt to depose 

18 this woman because she is uncooperativ~.. She iu 

19 uncooperative because -- I can only give you the brief 

20 scenario to show you h.0\1 uncooperative she is .. 

21 Your Honor should be aware that Mr. Davis 

22 has sent letters to all witnesses on this case that the 

23 State intends to call indicating to them that if in fact 

• 24 

. 25 

the defense wants to talk to them that in subotancc 

Mr'! Davis would lil<e to be present if that t1Titt1ess ~t~ould 

SUPERIOR COURT PIMA COUNTY 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-142 .. 

0 When you saw the shirt, did you notice 

anything unusual about the shirt? 

A No, I can't remember anything unusual 

about it. 

Q Did you see any blood on Mr. Atwood's 

body when ho came back to the park the first time? 

A ~he first time he came back? 

0 On his body. 

A No, I didn't. 

0 Whon I interviewed you on tho 1st of 

November rernernbor we talked about the shirt, whether 

he had a shirt on when he came back to.·· th& park? 

A I don't remember it. 

Q See if .1 can refresh your recollection on 

Page 180 

MR. DAVIS a No.vember f '85? 

MR. BLOOM 1 Yes. 

I'm having trouble finding it. 

will move on to something else. 

~HE COURT& ~hat's fine. 

We 

I'm about to ask if you are anywhere 

near completion of your examination. 

MR. BLOOM' NQ, Your Honor. 

'l'Ht COURT a 'l'his is a good time for a recess 

for the afternoon, Jurors, because counsel and I 

SUPERIOR COURT 
PHOENIX ARIZONA 
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30 

1 THR WITNERSt J don't rem~mbar, Your Honor, 

2 o. RY MR. BLOOMr Mr. Bcrn~ienne, wo, without 

3 going into ~eteil about it, did you not discuns with roo 

4 shout relntlonnhips, end I won't even ~pecify, that you 

5 had had with people in high school, sexual relationships 

6 with people of, moles, didn't you tell me that? 

7 A. I may have. We tnlkod about an incredible 

8 amount of things those dayn, You kept a record, I didn't. 

9 Q, Were you ~iven a copy of it? 

10 A, No, sir. 

ll o. Hr, Dav 1 s did not allow you to relH1 it? 

12 

13 o. Woll, whether you read it or not, you do 

14 recall, et least you can tell mo from your own knowledge 

15 whether it•~ in here or not, that you had such 

16 relationships? 

17 

1 8 

19 

?.0 

2?. 

23 

?.5 

A., Yes. 

o. In high ~ahool, isn't that right? 

A, Yes. 

o. And have on and off since thot time 

maintained thAt citu~~lQ 

A,~ 
~. And at some 

Recre~ organizationr is 

u became a member of a 

t? 

-----------
JANRT BABICKY - SUPERIOR COURT 
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8 

1 

2 

3 

4 

5 

6 

7 

o. Io it a -- arc you a member of the OTO? 

A, No, Rir. 

o. or the A1\? 

J\, No, ~ir. 

o. Now, the AA, do you know what the AA is? 

o. Jr. th~t with an A, a couple of ~ots an~ n 

31 

R line an~ K, and ~ couple dots ~nd a line, 1 mean another 

9 <'tot? 

10 

11 

1? initials? 

13 

).~ 

15 

16 

A. something like that, yes. 

o. AntJ the O'l'O, have you ever hearll of those 

Q. What? 

A. Yes. 

o. And are the tenets of that organization such 

17 thnt you are not to reveal your membership? 

lfl 

19 

20 

?.l 

2?. 

t-1R, OAVIS 1 Objection, Your Honor' irrelevant. 

THR COURTJ Objection in overruled. 
'---

THR WITNHSSz r don't know. l told you J wann•t 

a member, ~o how would I know? 

Q, nY M~. BLOOMt Were you aware of the teneto 

~3 of that org~nization? 

24 

?.5 

A. No, r,ir. 

o. Did you have anything to do with thnt 

JANE~ BARICKY • SUPF.RIOR COURT 
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32 

1 organi~ntion? 

A, No, sir. 

3 o. Di~ you hold your~elf out to he a pornon with 

4 knowledge of that organization? 

A. Rome 1. read booko about it, but I knew 

6 nothing about it. I wa~ tol~ nothing about an 

1 organization. 

9 

9 

10 

Q, Did you know p~ople in it? ----------------------
A, No, Air. 

o. Did you know how to get in contact with 

11 p~oplo that may hav~ acoese to the organi~ation? 

1?. A, Ho, oir. 

13 Q, Wall, you di~ know the name of the order 

l.4 though, at lea~t, ~idn't you? 

15 A, Yea, r:.ir. 

1.6 o. In fact, you had a great deal of oonverRation 

17 with Mr. Atwoo~ about thi~ organization, didn't you? 

18 

19 o. 7A the order, is it some kin~ of a -- does it 

20 have Romething to do with being a ~yAtical order, without ----?.l giv inJ!__jULth.o~lli_ahout it? 

22 A, I know nothing about itJ J•rn not a member. 

o. When you went to the preliminary hearing on 

?.4 Novcn\ber 13, 1984 -- no you remember that <'late, in Tucson? 

---------------------------------------
JANRT BARICKY - SUPERIOR COURT 
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l o. Have you road that tranaori~t? 

A. No, t.tir. 

3 o. Do you remember on page 17 baing ankcd thaso 

4 quentionn and giving these annwer~• 

5 "QUESTJONc What is the name of the 

6 mystical ordor that you referred to? 

7 "ANSWERt l cannot tell you, 

B ~ouRSTXONt Why, you don•t know th~ 

9 name? 

10 "ANRWRRt No, sir. 

11 "QURSTIONt Are you a member of it? 

1?. -ANSWERt I cannot toll you that either. 

l3 ~ouESTIONa What ia ~o mysterious about 

14 it you can't tell? 

l5 "ANSWERa It's private, it•s between me .-----____ ____ _ 
16 nnc'l rny god. '' ----
17 Js that correct? 

lR A. Yos. 

19 o. Dl~ you nay that? 

?.0 1\, Yes. 

21 o. So you did know tho name at that timo? 

2?. A. Anyhody knowe the name, pick up a book and 

2) you can read, oan•t you? 

o. nut you said you did not know the name today. 

25 A. l still don•t know the name, I only know 

JANE'l' lllHHCKY - fnJPERIOR COUR'l' 
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1 what t ro~~. 

2 o.. Well, you know the namo? 

3 A. An fer as I know, that could or could not he 

4 the name. 

5 o. so you just might be guessing? 

6 A. Just ne much a~ you are. 

1 o. But you held yourself out e.s an instructor, 

e di~ you not? 

9 A. No, sir. 

10 o. In your correspondence to Mr. Atwood, didn't 
"<:::"-----

11 you ~ay you were his ln~tructor? 

1~ 

l3 

14 

15 

1.6 ha? 

17 

1.8 

19 

A. Yes, Air. 

o. And thnt Mr. Atwood was your probationer? 
.,----.-----------------.... 

A. No, ho wan not. 

o. nt~n't you tell him that that•n what he would 

A. No, air. 

o. Di~ you instruct him an a probationer? 

A. I in~tructed him in his studies in the 

20 instruction~ handen out by the order in its hoots • 

21 . o. Woll, in your letter, did you write a letter 

22 to hlro on necernber 1' -- and I don't know, you'll have to 

23 help roo here Mr. Bcrnsienne, hacause you uRo Roman 

24 numeral~. ~XXVII. What year in that? 

?.S A. 1 77. 

JANET BARICKY • SUPERIOR COURT 
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1 I don't know how elne to do it. 

r.m. nr.om-ta I • rn sorry 1 t.h 1 n \'1C should have got ten 

3 Your Honor a copy ~o you could just follow, nee the lines 

4 and rnako your ruling from the bench. That would be the 

5 proper way to do it. 1 apologize for not doing that. 

6 THE COURT1 That's not fe&~ihlc. 

7 (Tho following proceeding~ were held ln open 

8 court wlth coun~el, the ~ofen~ant, and tho jurors 

9 pronent.) 

10 'I'Hf! COUR'l~s 'I'hc _ _Qpjcct:lon is overruled as to thir. 
/..- --

------·--··-------~----~-~__.., 
11 particular queation. 

1?. O. BY MR. BJ~OOMt Referring to tho June 30, 

lJ letter, J.983, Mr. Rornnlenno, did you writo as follown• 

14 Do what thou witner.n shall be the whole of the law. As 

15 you no doubt know hy now, your instructor han b~cn engaged 

16 in the affairs of a retirement. 

17 Did you r.ay that? 

lS A. l may have. I'm not looking at the lotter, 

l9 you Are. 

?.0 'I'HR CLRRRt Defen~ant•s AAAO. 

2l MR. nt,OOZ.h Hny I approach the witness, Your 

22 Honor? 

23 'l'Hf: COURT t Ye Fit 

24 O. BY MR. BLOOMt Show you what's marked AAAO, 

'5 Mr. Bernnienne. 

JAUWI' RA'B JCKY - SUPERIOR C:OUR'I' 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

l.O 

THR COURTs Throe A•s. 

O. AAAO, If you can pl~ase look at that. 

Q. An~ can you tall us whht that 1~? 

A. What? 

o. What you have in your han~. 

A, tt•n a letter. 

o. Written by whom? 

A, Mys~lf, 

o. An~ can you read the first two and a half 

41 

11 linnn to yoursolf? 

l?. 

13 

1~ 

15 

l.6 

17 

A. Yen. 

o. Di~ l just rea~ that out? 

Q. ni~ you nay that? 

1\, Yes, 

Q. Mr, Rornsicnno, in your Social Security 

18 numbPr 579-56-2~65? 

19 

20 

?.1 

~?, 

?.~ 

24 

MR. DAVlSt Objectiont irrelevant, Your Honor. 

THR COURTs Objection in overruled, 

'f!IR \H'l'NI':SS t YeA, 

o. BY HR. DAVISe norn on January 6, 1944? 

Q. no you remember when we spoke on November 6 

25 and 7, an~ l aske~ you if you had over b~en arreste~? 

---·-----------· 
JANRT BARlCKY - SUPERIOR COURT 
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l. A.. Yo~. 

2 Q. An~ you tol~ me you had not, except for a 

3 traffic ticket? 

A. Yes. 

o. Okay. 

42 

6 An~ then on rage 41, I a~ked you again if you 

7 ha~ ever had any arrests, you told rne you ha~ notr is that 

8 oorrent? 

9 ~. I don't know what page it's on, you are 

10 reading it. I've never ~een whatover it ie you're rea~ing 

1l from. 

12 o. Do you recall that on at lea~t three 

13 occasions that I aske~ you lf you've ever been arrested? 

14 A. I don't recall how many timon you asked it. 

15 o. But no matter how rn~ny times I asked you, 

16 your answer would ho no? 

A. It rn~y have been. 17 

18 

19 

Q. You m~an it could have been ~omoth1ng el9e? 

A. 1 don't know. 

20 o. Well, you ought to know now if you've ever 

~1 been arre~te~ before, even an you sit here now? 

A. Yes. 

o. And tho answer would be no? 

A, No. 

o. In the nnswer no, J'm sorry? 

JANRT BARlCKY • BUPRRIOR COURT 
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l 

2 

3 

5 

A. I d~n't know what you're ar.king me. 

o. Have you evor been arre~ted? 

A. YeF.I. 

o. You hnv~. For what? 

A. Humped up charge~. I ~on•t know what the 

6 charge war. in either caao. Furthermore, it was thrown 

7 out. 

43 

R 0. Let me see if I get thc~e queations so we get 

9 it elear wh~t you were asked when I interviewed you on the 

10 6th. I tako it you were telling me the truth at the time? 

],1 A. I ma~e it a point whatever you were trying to 

12 dig u~ behin~ me. 

l.3 o. My que~tion was --

14 A. You're the one thnt wants to dig it up again. 

l.S MR. BLOOMs Please, Your Honor, l don't want to 

16 quarrel. 

17 THR COURTc Mr. Rernoienne, thio io going 

18 munh prolonge~ if you don't anower the queotions • .....--------------- ----
19 At thir. point, it io rel~vant, he is going to 

20 ank you, he is going to quote to you at thi~ point tho 

21 question askod of you then and answer given by you then, 

~2 and ~sk you if you recall giving that answer. Would you 

23 listen to it carefully, pl.ease, and then answer it. 

Q. BY MR. BLOOMs This is on pn~e 31 of Novombcr 

25 6, l985. 

'--------------------·--------------·----
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l hQUESTIONt nave you ever been arrested in 

2 your whole life?" 

3 Lot m~ finiRh my que~tion so you'll get a 

., right, ~loar answer • 

5 "Have you ever been arreste~ for anything 

6 in your whol~ life at any time? I ~on•t cara 

7 what. it's for. 

8 11 1\.NSWJtm t No. 

9 "OUF.STIONt No? 

10 .. 1\NSWF.R 1 No. 

ll "OUESTJONa Not even for a traffic 

1?. violation. Were you ever stopped by the 

13 

l4 "1\.NSWF.Rt I ~ot a ticket once.~ 

15 In that what you told me? 

16 A. Yes. 

17 o. Was that the truth? 
'----·------

18 A. It waR then, •cnu~e I ~idn't remember. 
-------~--------------------· -----

l.9 o. Pn~~ 41, were you asked thi~ question, ~i~ 

?.0 you give thi~ answer later on? 

21 r-m. DAVIS a ObjeC'!tion, Your Honor r it's 

?.?. irrelevant at this point, it'n bean asked and answered. 

?.3 THE COURTc Same subject matter, Mr. Bloom? 
11 

e 24 

?.5 

MR. RLOOMa Yen, but at a later time, Ju~ge. 

'.L'HE COURT t Objection 1 e ovcrruloctt. You may 

JANRT BABICKY - SUPERIOR COURT 

04-FJA011724 

Case: 22-70084, 05/17/2022, ID: 12448818, DktEntry: 5-2, Page 24 of 112



1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

l.l 

12 

e . 13 

14 

15 

16 

17 

1.8 

19 

20 

21 

22 

23 

24 

25 

45 

proceoc1. 

o. RY MR. BLOOMt Question. Now, 1 ask you 

again ~bout hclna arreste~. You remembered some traffic 

tick~t you ha~ in Baltimore. 

NWere you ever arrested anywhere else in 

thc~e United Staten? 

.. ANSWER r No." 

Dl~ you ~ay that? 

A. 'ler.. 

o. Wa~ that the truth? 

1\, Yes. 

o. You were never arreetec1 anywhere else in the 

United State~? 

MR. DAVlSt Objection, a"ked and enswered. 

THR COURTt Objection overruled. 

Your answer, Mr. Rernsienno. 

~~R WITNEBSr The tirne you asked me, 1 didn't 

remember. r told you I put it behind me. I had for9otten 

it. 

Q. BY MR. BLOOMt Do you remember now? 

A. Ye~. 

o. When was tho first time? 

~. 1 don't remember. 

o.. Wns there a second time? 

A, Yes. 
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1 o. Was there a third? 

A, No, 

3 o. no you remember what the chargee were? 

4 A, No, 

5 MR. DAVJSa Your Honor, can I lodge my objection 

6 once ag&in to the r~levancy of thiR line of questioning? 

., THF. COURTa Yoa, you may, Objection ie 

B ov&rrule~. He ha~ answered no, he doesn't remember. You 

9 m~y a~k another question, Mr. Bloom. 

10 Q. BY MR, 8l.OOM 1 \t1ttR one in New York City? 

l.J. A, Yes. 

12 o. \~an it for larceny and bad check? 

l3 A. I don't remember what the ohrtrge wan. 

14 o. Has one in Rni~, Oklahoma? 

1.5 1\, Yes. 

16 o. Wan that for a bogus chenk? 

l7 A, Yea. 

l.B o. When Mr. Atwood first began to correspond to 

19 you, di~ you know ~- did he tell you thnt he wanted to be 

20 admitted to this mystical order? 

21 1\, Yes. 

22 ~. Did you tell him that you didn't know 

23 anything about any mystical order? 

A. At the time, X thought I wae a member of one, 
·--------· .. .... .. .. --------

25 but l wa~ not. The person who ~aid 1 was aocepte~ wa~ a 

"----~---

1..-..-------------------·-------~---------
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1.6 

17 

18 

19 

~0 

21 

?.2 

23 

e 24 

25 

--------------~---

frau~, therefore, l wan not a rnombor. 

o. Rut you thought you were? 

o. And whet organization was that? 

1\. 'l'he 1\A. 

o. An~ that wes in 1980 then, right? 

A. My rnember~hip? 

o. No, the fact that you believed you were a 

mernbC>!r in 1980. 

A. Yes, 

4 ., 

o. When dl~ you learn that you really weren•t a 

member? 

A. In 198]., 

o. Ui~ you ~ontinue on with the organization in 

Rome real faAhion then? 

A, There wAn nothing to continue on with. 

Q, Well, th~re was a ·- there was an 

organization, was there not? 

Oa Di~ you continue to still 

about the organization and its tenetn? 

A. Yes. 

o. Were you following the tenets of a person by 

the name of J;;J.l i Rt or cr O\'tloy? 
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l o. Do you still live by those tenets? 

2 A. Yes, 

3 o. Did you toll Mr. Atwood in the beginning that 

4 you \o70Uld he able to teach him about this mystj.cal order 

5 an~ about astrology? 

6 A. I only told him I would teach him astrology, 

7 anything el~e he woul~ have to learn on his own. lt is a 

8 personal er.~erience, not a group experience. 

o. How about yoga? 9 

10 A. Pcrnonal. And that ie all they are, they're 

l.l yoga. 

].2 o. They arc a lot more than that, aren•t they? 

1.3 f•1.R, tHWJR t Ohjection. 

MR. BI.OOJ.h J will ask the witness not to offer 

15 statcrnentn. 

Hi THR COURTt Let me correct both. One, Mr. 

17 Bornsienno, don't offer ntaternenta. If there is a 

lB question hofore you, an~wer it yes or no. Jf we need any 
~ 

19 further explanation, the attorney will a~k for it or I 

20 will aAk for it. 

21 And Mr. Bloom -~ 

MR. BLOOMt Yes, Your Honor. 

23 THR COURTt -- pronee~ with another quc~tion, 

2.S pleaFie. 

25 Q. BY MR, BLOOM1 Mr. Bernsienne, di~ you tell 

'-------------- ·-----------,·----
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6l 

1 1\1\1\U, 

A. That i~ a code word of Frank•~. 

o. Wh~t doeA it mosn? 

4 A. Uo'A r~fcrring to a drug. A narcotic, as a 

5 matter of fact. 

6 o. Ro whftt It says, your note on liber. L-i-8 

7 was reaoivcd and a complete Ret ls nouth. You wroto th&t? 

8 A. Yes. 

9 o. The narcotic drug being LSD? 

10 A. l don't know what it is. I le8rned after the 

11 foot what it wan. 

12 

]3 

1., 

Q. You just wrote that? 

o. Do you remember when l asked you some 

15 question~ in November, 1986? Di~ you lie to me about 

16 your, th~ ro~son why you were not in tho military? 

l.7 A, No, 

l.S o. Did you toll me that you were 4-F, and you 

19 ha~ no ld~a why you wero 4•F? 

20 A. I do remember 4-F. I didn't know 4-F. J 

21 don't remember telling you I didn't have any idea. 1 knew 

22 it wan 4-F. I don't remember telling you I ha~ no idea. 

1.3 o. Page 25, November 7, 1985. 

24 

25 

"Weren't you called for service, or did you 

ro~eiv0 on exemption? 
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1 "ANSWHRt 1 received an exemption." 

MR, DAVlRt Mr. Bloom, it's not on my page 25, 

3 What ar~ you reading from? 

4 MR. BLOOMs Page 25, 

5 There'" a November 7 transcript. You•re on 

6 the 6th, 1 think. 

7 And you in~ieated that you had an exemption 

8 4-F, right? 

9 

10 

ll 

12 

13 

14 

l5 

].6 

17 

uQURSTIONt 4-F for what? 

"They just oonni~er I was in school. 

"Wae it a student exemption? 

"4-F iA a medical than reason. 

"What waB the problem? 

"AN~WF.Rt I have no idea, 1 really don•t.• 

Did you nay that to me? 

A, None of your business, that•n what it meant. 

HR. DJ\VlSa Excuse me, Your Honor, I would like 

18 to approach the hench. 

19 THE WITNBSAt Still none of your business. 

20 THE COURTt You may. 

21 (The following discussion was had at the 

2~ bench betwoon court and counsel, out of the hearing of the 

2~ jury I) 

?.4 HR. DAVJSt Now, in terms of .... 106 r:ays l can 

25 make thiA objection nnd roguire him to roa~ lt, and I 

------·-----------------·----·----------
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1 him l war, gay. 

e 2 MR. BLOOMt That's right. That•n all I'm going 

3 to rea~. That•n the reason for that, Judge. 

4 THB COURTt Mr, Davis, did you wont to go 

5 further? 

6 Mn. DAVIAt No. lf he readn that, that•n fino. 

7 But 1 would like to object to any further questions about 

8 the military. 'l'hll t line of questioning is not relevant. 

9 HR. lU,OOt·t r l'm not going into that. 

10 MR. DAVIRs He's going to read that. 

ll HR. f.lt,OOM t I'll read that. 

l.2 'l~HF. C!OUR'l~ t Complete that. 

13 (The following prooeedinge were held in open 

14 court with counsel, tho defendant, and tho jurors 

15 present.) 

16 THE COURTt Mr. Bloom, If you would complete this 

17 question. 

J.A Mr. Rornsienno, he's going to read a little 

19 further in the tran~cript, the questions nnd the answers. 

20 Listen to them and he'll ask you if you gave those 

21 answern, please. 

2?. o. BY MR. BLOOMt I'll road it where l started, 

23 t.! r • n ern n 1 en n e • 

24 ~ouRSTJON. You have no ide~ why they didn't 

25 let you into the military? 

~----------
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23 
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25 

__________ , _______________ _ 
65 

••ANSWft!R 1 I believe I told thoro I was ga~ 

Is that true? ~ 
1\. Jtl,ght. 

THE COURTt Mr. Rloom, I suspect you're going to 

be a little while longer with Mr. Bernnlonno. 

MR. »LOOMt Yes, I Arn. 

THR COURTr We will tvke our ~ftornoon recesn for 

a few minute~ right now, 

JurorR, leave your notebooks right there. 

Remember the a~monition. We will have you back shortly. 

(Recesr. taken.) 

THR COURTa For the rocor~, all jurors are 

presant, hoth counsel, Mr. Atwood end the witne~s still on 

the ntan"· 

Mr. Bloom, you may continue. 

o. BY MR. BLOOMt »r. Bernsienne, on October 17, 

1984, on that date, in Rni~, Oklahoma, df~ you speak to a 

Pima County Sheriff's deputy by the name of Pantke, 

o. At that time, in 1984, Jn September, did you 

tell Officer Pbntke, that you were a member of a hermetic 

order? --------
I roay hnv~. 

Q. Wern you a member? 
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o. Remember my asking you aome questions about 

2 this p~rtleular statement about he won't talk, ~o you 

3 remember that? 

4 A. No. 

5 o. In the transcript that we talked about, he 

' won't talk? 

7 A. You aaked me a lot of queations. I don't 

8 remember exaotly what it was. 

t o. I know. But do you remember some general 

10 questions about that? 

11 A. Yen. 

12 Q, And you remember talking about the statement 

13 you made to Randy West on the 20th regarding that? 

14 A. What statement? 

15 Q, I'm going to read it to you. Do you remember 

16 making some atatementR? 

17 A. Yea, 

18 o. Okay. 

19 Did you tell Randy West, regarding that he 

20 m~~e this statement to you, first of all, while you were 

21 out there in May or June? Did you tell him that? 

A, No. 22 

23 

24 

25 

o. And then he asked you on page twos "Of what 

And you Raid, "Of thin year." 
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25 

Answer• This year. 

•And then did you tell him,• queetion. 

And your answert •He told me a lot of 

things, they were all die~onne~ted. I, after 

sitting there about it, he had this thing for 

rock concerts. I ~on•t know what really he 

said exa~tly hut that was -- I know he wan 

carryln9 on a relationship of some kind with a 

kid ln connecticut. He had been doing it by 

letter, and it waA going on while he, I think 

this fell was under 20 years old, I'm not nura 

what his age ie right now, he's close to 20 

yeare old. He didn't say anything that I 

remembere~ clearly until after I qot to 

California. He had a series of run-ins with 

his parents, and he ~alled me and told me that 

he had a conclusion of one altercation he had 

with him, that he had a eeriee of problems 

going on with a kid and making sure this time 

the kid wouldn't talk." 

Did you say that? 

A. No. That's completely mixed up. 

74 

o. Let me direct your attention to page, on the 

transcript of November 7, 1985 , and I asked you some 

queetiona about the young man that Mr. Atwood waR 
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1 contacting in conneotteut, and there was a conversation 

2 about that. And I think we'll go to page 29, Mr. Davis. 

3 And in reference to that, were you asked this 

4 queetion, did you give thl~ answer. 

5 MR. DAVISe Which 29? 

6 

1 

MR. BLOOM1 Bottom of 29 of November 7. 

o. In reference to the child in Connecticut. 

8 So that's why you said that when we asked 

9 about what did he say what he was going to do with the 

10 kid, and you say, I think he meant him harm, I'm sure. 

11 But that•a in reference, it appears when you•re talking 

12 about the specific kid in Connecticut. 

13 

14 

15 

16 

17 

18 

19 

20 

"ANSWERr I think I made the comment to him 

that I suspected Frank was lying about the boy's 

age. He gave me that age that was in the teens, 

I remember telling this is a boy, not a young man 

of 19.• 

Did you say that? 

A. I don't remember. 

o. At the preliminary hearing, you were asked 

21 thie question by Mr. navis that you recited to us in court 

22 today, to that correct? 

23 

24 

25 

A, What statement? 

o. About this time the child won't talk. 

A. Yes. 
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1 o. When you testified at the preliminary 

2 hearing, you didn't say ehil~, did you? 

l A. I believe I uaed the word kid. 

4 o. And you referred to thiA one particular eall, 

5 isn't that rlqht? 

6 A, Yes, 

7 o. And then when you were aake~ by, on September 

8 20, on paqe 12, you were asked this question on the bottom 

9 of pa9e 12 on the interview with Detective West, when 

10 Mr. Blakeley was also prenent, and you were asked the 

11 question about, hae he ever threatened violence towards 

12 children. 

13 

14 

Remember that? 

A, I don•t remember it. 

15 o. And you said, •only that one time. He talked 

16 to me after, during June when he came up here." 

17 Is that correct? Did you say that? 

18 A. I don't remember saying that. 

19 o. Well, did you say to the police, the Enid 

20 Police Department, that you had only spoken -- you only 

21 heard this statement about this time he won't talk, and 

22 that's what you told them, ien•t that right? 

23 A. Yes. 

24 

25 

o. That you only heard that statement once, 

ien•t that what you told the Enid Police Department? 
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77 

A. In reference to that telephone conversation, 

yes. 

o. That particular statement I'm talking about 

now? 

A. Yes. 

o. An~ then you -- but you didn't tell them, you 

now say it wasn't in Los Angeles, it was in the phone 

call, right? 

A. (Nodding.) 

o. And then when I spoke to you, you then said, 

we started a question about where it took plaee, remember 

that? 

A. What took place? 

o. Whether it took place in Los Angeles, whether 

it took place on the phone. 

A. How could it take place in L.A., when I was 

in Enid, he was somewhere else. And furthermore, you have 

the phone bill to prove it. 

o. But you were in Los Angeles at one time, were 

you not? 

A. Yes. 

o. And you did drive around with him, didn't 

you? 

A. Yes. 

Q. But as I say --
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1 A. We ha~ Aimllar conversations, but that 

2 statement, to my knowledge, did not come up until the 

3 night he told me on tho telephone he had had the fight 

4 with his parents. 

5 Q. Yes. And you didn't tell that to the Enid 

6 Police Department that lt came up in Los Angeles, that•e 

7 oorreet, right? 

8 A. That statement did not come up in Los 

9 Angelee, to my knowledge. 

10 o. And you•re saying it happened now on this 

ll phone call? 

12 

13 

A. t•ve alwaye said that's where it happened. 

o. And then when I spoke to you, you said that 

14 same statement may have come u~ at another time? 

15 A. The subject eame up, not the statement. 

16 o. You told me that same subject. 

17 THE COURTt Don't talk at the same time, please. 

18 Mr. Bernsienne, had you finished your answer? 

19 

20 

21 

THE WITNF.SSt No. 

THE COURTt Please do. 

THE WITNESSa It was in reference to his liking 

22 for children that we talked a great deal. A threat of 

23 

24 

25 

violence he made to me once on the telephone. 

Q. BY MR. BLOOM1 Did you not tell me that that 

statement had, that particular statement had come up? 

JANET BABICI<Y - SUPERIOR COURT 
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1 

2 

A. No. 

THE COURTt Let him finish the question, 

3 Hr. Bernsienne. 

4 O. BY MRe BLOOMt Many timeR? 

A. The nubject came u~. 

o. Just yem or no. 

79 

5 

6 

1 A. The subject of sex with children came up many 

8 ttmea. 

9 THE COURTt Mr. Bernsienne, the queotion is that 

10 particular quoted statement. Did you say that that had 

11 oome up before? 

12 THB WITNBSSc No. 

13 

14 

o. BY MR. BLOOM• Page 33 of the tranecript of 

November 7, 1985, were you anked theae questions, and did 

15 you give these answers, Mr. Bernsienne? 

16 MQUBSTIONt So we don't really have --" 

17 MR. DAVISt Which 33? 

18 

19 

20 

21 

22 

23 

24 

25 

MR. BLOOMt November 7, 1985. 

o. RQUESTIONa so we don't really have · even 

questions about timeR, dateR and placen, but 

what we•re talking about is that he may have 

said this to you about that he would make sure 

that they would not talk. That may have 

occurred numerous timeo, etated by Frank? 

HANSWERt Yes.• 

JANET BABICKY - SUPERIOR COURT 
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' 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Did you say that? 

A. I don't remember. 

o. •ouF.STIONt By that, I'm talking about, 

you know ... -

11ANSWF.Rt The one I really took him 

a_erioua on was the telephone call. 

.. QUESTIONt Okay. 

•ANSWBRt It was the tone of voice and 

the faot that tie was so very upset at the time. 

"QUESTION t BeeauAe of his parents. 

"ANSWERt And r have seen him in that 

mood before. But when he put that line to me 

in that mood I got worried, I got worried, 

really worried. 

"OUESTIONt ThiR woul~ be when now, what 

month are we talking about? 

11 ANSWI!!Rt June. 

"QUESTIONt" Middle of the pa9e. "Since 

you•ve known him --· 

MR. DAVISt Mr. Bloom, would you finish that 

80 

21 answer, please. 

22 

23 

24 

25 

MR. BLOOMt June. When he called me in June, 

that's when I worried. 

•QUESTIONs Since you've known him, where 

you've actually spoke to him as opposed to 

JANET BABICKY - SUPERIOR COURT 
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writing, how many times do you think he may, 

I know you ean•t put a 12 or 18, but how many 

times do you think that Frank, by way of his 

conversation, intimated to you, even said the 

words that 1 1 can't handle this, 1 1 11 make sure 

they don't talk thie time,• or 'they won•t 

talk'? You know, when it would come u~. 

ftANS~ERt I ean•t even venture a guess. As 

I said, the one I took him really seriously is 

the one I remember when he called up in June. 

We had eo many conversations." 

Then we go on. 

"ANS~Enr I can't put --" on page 35. "I 

aan•t put a number." 

MR. DAVISt Finish that answer. 

Q, BY MR. BLOOMt Yes, something like that. 

It's said in different words an~ different ways. 

MR. DAVIS~ Excuse me. I meant the bottom of 34. 

MR. BLOOM1 About either in hie roon\ or at hie 

outside pool. 

MR, DAVISa Yes. I think you stopped reading 

after June period. 

MR, BLOOM1 That 1 R right. I did. 

I'm going to the next page. We had so many 

conversations, Either in his room or in hie outside pool. 
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8 

o. Did you eorree~ond? 1 

2 A. I ~on•t recall whether I wrote any letters to 

3 him. I don't believe I did. I don't recall. 

4 o. Let's see if I can refresh your memory. 

S Did you write him a letter on June 12? 

6 A. If you're looking at one, I must have. 

7 o. Did you toll him on June 12 -- and this would 

8 be LXXX, which would be 1984, correct? 

9 A. Right. 

10 o. •oo what thou wilt ehall be the whole of the 

11 law. I know I've said this before, but I've got it eo bad 

12 that l'm going to say it again. I miss you. A lot. I 

13 have been lonely before. That's a good word for it, but 

14 ·I•ve not felt this kind of lonely in a very long time. 

lS t•ve told you before that I do not use the word love 

16 lightly or often, but when I do, be assured r mean it. l 

17 know I 1vo eaid it to your face to face ••veral times 

18 before. I can now put it in writing without having to 

19 withhold it from crying eyes. I love you. r beoome 

20 aexually aqgreaeive and passive towards the man I oan say 

21 that to. I hope my aggreeetvenees was not too mueh of a 

22 turn-off, ae I waR not only expreeAing how r feel about 

23 you, but aleo letting you know that you are safe with me 

24 

25 

an~ you ean expreea all of your desires with me. I nloo 

realize it was awkward being at your parents• home. For 
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02-FJA004968 

Case: 22-70084, 05/17/2022, ID: 12448818, DktEntry: 5-2, Page 43 of 112



,.,e 

9 

1 all my experience t was not without my own little aet 

2 blocks, and will nee~ your reassurance and security. I 

3 want this union between us and hope you feel as strongly 

4 about lt as I. r want to form that special link that 

5 exist only in the magnetism between two lovers with you. 

6 I want to love you, I want to he loved by you. I want 

7 to,• and you used the F wor~ here you, r want to be °F 1 d 

8 by you. t want to taste and smell every beautiful inch of 

9 you.• 

10 You go on to ~eseribe your feelings about 

him. 

ntd you say that to blm? 

A. I don•t remember writing that letter. 

11 

12 

13 

14 o. Did you tell him also on the 12th that they, 

15 that his parents, are convince~ that you somehow have a 

16 great deal of influence over Mr. Atwood? Did you talk to 

17 hlm about that? 

18 A. I remember that as true. His parents did 

19 have that i~ea that I ~~~. That ie why they brought me to 

20 L.A. to begin with. 

21 o. That's my question. Is that true? 

22 A. That's why they brought me to L.A. That in 

23 why they corresponded. 

o. There's no question --24 

25 TRE COURTt Mr. Berneienne, don't a~d things, 

JANF.T BABICKY - SUPERIOR COURT 
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10 

please. Just listen to the question an~ answer it. 1 

2 o. BY MR. BLOOMt Did you further write in this 

3 lettert •An~ there is a man out here that loveR you, 

~ desires you, wants a life with you to share an!! grow in. 

5 He is more than willing to prove it by pulling up staken 

6 and ~utting ~own there with you.• 

7 Did you write that? 

A. No, eir. 

o. Exeune me? 

A. No, sir. 

THE CLERKt AAAW. 

8 

9 

10 

11 

12 

13 

MR. BLOOMt May I approach the witness, Your 

Honor? 

1~ THE COURTa Yes, you may. 

15 o. BY MR. BLOOMt Show you what has been marked 

16 AAAW, ask you to look at that, ~lease, to yourself. 

17 A. The moat im~ortant thing is miosing, and 

18 that•a my letterhead, eo I didn't write it. I would have 

19 written it on my own letterhead. That is not my letter. 

20 

21 

22 

23 

2~ 

25 

o. Is that your oignature? 

A. It looks like it. 

o. Dl~ you read the letter? 

A. Yea. 

o. All of it? 

A. Yen. 

JANET BABICXY - SUPERIOR COURT 
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1 

2 

3 

o. Di~ you tell Randy West that you were hurt, 

quote, I quote this now, you were hurt and offended? 

MR. DAVISr Where, Mr. Bloom? 

4 MR. BLOOMa What? 

5 ~HB COURTt Quoted from what, Mr. Bloom? 

' something to which you refer? 

7 MR. BLOOMr I'm going to finish thin Btatement, 

8 if I could, Judge. 

31 

9 TRR COURTt Show Mr. Davis what it is that you're 

10 

11 

using. 

MR. BLOOMt I thought I eould juet ask the 

12 queation, Jud9e• 

13 THE COURT1 Please do that for me, Mr. Bloom. 

14 MR. BLOOM1 Ye~, Judge. 

15 ThiB iB in reference to a statement of Randy 

16 Weat, Your Honor, it was taken on November 7, 1985. 

17 MR. DAVIS 1 Obj eet 1 on, t.mpr oper impeachment, Your 

18 Honor. 

19 THE COURT• Want to hring it up, Mr. Bloom, and 

20 let me take a look at it? 

21 Jan, if you will join us, ~lease. 

22 (The following cHneuaeion waR had at the 

23 bench between Court an~ counsel, out of the hearing of the 

jury I) 

THE COORTt Can I see it? 

JANET BABICKY - SUPERIOR COURT 
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MR. BLOONt Ju~ge, my queatlon ia simply going to 

read Randy West, Auch and sueh. If he does, then I will 

impeach him with Randy Weat. I don't have his statement 

to say that, t have Randy Weat. I thought I have a right 

to juet aak that queetlon. I thought we agree~, you know, 

you kee~ saying tranaerl~t, and that•s why I don't 

7 understand what•e going on. 

8 THE COURTt All I ank, Mr. Bloom, you give 

9 Mr. Davis Rome in~ieation of your eouree. I don't know 

10 your eource, •cause I don't have any of this before me. 

11 MR. BLOOM1 I don't think I have to. 

12 

13 

THE COURTt You have given him your eource and 

that ia the intervi.ew of Randy West' in that correct? 

14 MR. BLOOMt But, Judge, I don't think I have to 

1~ give btm · the Aouroe. All I have to say, did you tell 

16 Ran~y West such and auoh, and then if I don't prove it 

11 with Randy Weet, then it goes out. I don't have to give 

18 the page and citation. 

19 

20 

21 

22 

23 

24 

25 

THE COURT1 That's correct, Mr. Bloom, you don't 

have to. I've asked you to do that this time so I know 

there ia some baetn, so we know you aren't just creating 

thle, okay? Now, you've done that, Mr. Davis what 

objection do you have? 

MR. DAVIS1 I objeot. Mr. Bloom sai~, and I 

quote, there's no quotation. Randy West was not quoting 

JANET BABICKY - SUPRRIOR COURT 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

e 13 

14 

15 

1.6 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

Mr. Bernaienne. It's obvtouely nome conclusion or 

speculation that he had. I would object to the form of 

the question. 

THE COORTt Objection in overruled. 

You may proceed. 

33 

(The following proceedings were held in open 

court with eounnel, the defendant, and the jurors 

prefl•nt.) 

o. BY MR. BLOOMt Mr. Bernslenne, did you 

lndlaate to Randy Went that you were hurt and offended 

that Atwood would oome to Enid, Oklahoma and bring another 

peraon with him? 

A. l don't remember saying that. 

o. Did you indicate to Mr. West that you were 

jealous of the fact that Mr. Atwood brought Mr. McDonald? 

A. There was nothing to be jealoue of. 

o. Your answer in no? 

A. No. 

o. Did you indicate to Randy West that you had 

been lovera, and now you had had a quarrel and that•e why 

you were in the Pollee Department reporting him? 

A. No. 

MR. DAVISt Your Honor, can I approach the bench? 

THE COURTt Yes, of course. We need the 

report~r, I prenume we do. 
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10 FOUUDM'ION JS l.AtD. 

l1 

l?. 
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• \'IF.RF. COUCf!RNPD ABOUT J\t~Y JNFORNJ\TION Ht~ IIAD J\BOU'l' TUf; 

S ntHVt~R Of' TilTS CARl ISN'T TIIIIT RlCHT? 
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A. 

o. 

YES, SIR. 

YEJ\11. AND 1-.S A POl.JC:F;NAH, YOU J\Stam HU1 'l'O 
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\ifi.I.T CJI.t.l YOU Tf.f,L ME1 ISN' 'I' TIIA'l' JUGJJT? 
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o. AND YOU m:m: Pl{EPARE:D TO TAKE DOriN HflAT Jlf; 

COUT,f> 'I'F:LIJ YOU 1 I SN' 'l' TftA'l' RIGIIT? 

J\, TUJ\T 1 S RIOIIT. 

O. MIP f1E t>IDN' 'l' 'l'ELJ, YOU 1\tlY tiOR~: ~'JIAU \-111M'' S 

IN HF.REr JSN'T THAT ~1GHT 1 AT THAT TIHF.? 

A. 'l'llAT' S CORRF.C'l'. 

Q, AND HE DIDN'T TELL YOU AROUT A DESCRIPTION 

RJ-:OAROHW A MtiS'l'ACHI:: OR I\ l~E1I.RD1 OR llf: f>ll>U'T 'l'f:I,L YOU 

ANYTIIlNG J.,JKF. 'l'fiAT, t>JD J!E? 

A. 

o. 
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1\ND liE DION' '1' TEt.J, YOU TUAT 'l'llf; C:AR IIAD 

3 C~LirORNJA PLATBS, DID Ht 

4 110, SIR, 

Q, ·- AT THAT TIME? 

6 AND HR nlDN'T DESCRIBE THE COLOR OF THE 

7 pt,I\Tf:, PH> HE? 

~ 
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1\, NOT 

Q, 1\ 'I.' T II ~. '1' '1' Htr.? 

1\, HOT DORING THAT FIRST CONVERSATION, NO, 

Q, HJIA.'I' I' U GOirW 'J'O ASK YOU ABOUT ... lif. WJT.[, 

CRT TO THE SeCOND ONE1 l RNOW YOU WANT TO T~LL US ABOUT 

13 'I'H1.Tt m~ \-:ILf, Cr.T TO TIII\T, OY.AY? LET'S TAt.l< 1\l,OUT TIIIR 
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1\, 
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AN~ YOU WERtN'T IN A HURRY, W~RE YOU? 

NO, SIR. 

1\NO YOU OION'T RU~U IIIH, DID YOU? 

I WOULD IIOPE NOT, 

{1, I rn;AN 1 If II F. 111\D SOf-U;1'fll NG '1'0 SAY, YOU ~IEHt 

THERE 'I'O LISTP.N TO IT, RIGIIT? 

,. .. Yf.8 1 SIR. 

o. THAT WAS YOUR JOB? 
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J 

2 

3 

4 

5 

6 

7 

(1 

9 

10 

11 

l~ 

13 

u 

15 

16 

17 

YFS. 

Q. AND Ht DIDN'T TELL YOU THAT HIS •• THAT THIS 

Plm~:on I.OOY.EP LIKE SOP.F: FRH:Nr> OF JIIS OR r.om: r~RSOU tn: 

~HEW IN HICH SCHOOL, DID HE? 

"'· IIF: t17\0J:: NO UENTIOtl Of' THI\T. 

O. IN PACT, HE NBVER MADE ANY MENTION OF THAT 

TCl YOU, tHO HF.? 

NEVEJ{. 

o. HIIEN YOU SAH f!H1 ON OC'fOl~f.R 2tUl, HlllCii I~ 

TflP. I'IATl~ YOU Sl\\'1 IJU1 AT 'I'HE fiOSA J)ONO'I' SHOJ1
1 JUOHT? 

A. RIGIIT. 

Q. 

/, • 

YOU l-:f.UT TO SEP. HHI PERSONAI;l.Y? 

THAT'S CORRECT. 

O. NEVER TOLD YOU AflOUT ANY HIGH SCHOOL FRIEND 

THAT Hf: CJ!ADtJATED t1ITII THAT [,OOY.ED J,IKF: THE I>JUVf!({? 

"· . 
o. 

NO, llF: DII.Hl' 'J.'. 

AND liE J>IDU''l' t>f:SCRlSE TO YOU \-Htf::U \'Oll SPOK& 

18 TO Hlt1 'J.'Jit: f'IRST 'l'HW Af\OUT 'l'IIAT fiE COUt.D SEE 'l'IJE fli\CR 

19 LICENSE PLATE? 

A. 

(). 

CAR? 

ll.. 

o. 

NO, IU: DIDN'T. 

OR liE COULD SEE ~RJTING ON THE BACK OP THE 

N01 H£ MENTIONED NOTHING ABOUT ANY WRITING. 

OKAY. AND ~~ DfDH't TELL YOU ABOUT 

2.5 J)F.SCRiafi TilE PE1~SON' S flAIR AT 1\.l.l,, DlO HE? 
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• 

·~ 

·~ 

1 

'2 

1\, NO, ll E OlPN' 't. 

HE DIDN'T TtLL YOU JT HAS PULLCO BACK OR 

3 1\NYTilJNG J,JKE TIJA'l'? 

4 

5 

6 RIGHT? 

o. 

NOT DURIN<: 'l'llA'l' FIHST CONVF.RSA1'10U • 

THEN YOU WROTE UP YOUR REPORT ON TillS HATTER, 

ON THE TF.:IlEPJIONt~ CONVE~SATlOU, Yf:S, 

1\ND Tflf: NOTP-S YOU 'WUI,J> !lll.VR JIAt,, WOULD U~.VE 

9 1\l-:tm 'J'IJOSE NOTt~S FROM 'l'HIS, PROt! 'HilS CARnr lS 'HIAT 

10 RlGIIT? 

ll 

12 

13 

l4 

1!' 

{1, 

Q. 

A. 

TII/\T 1 ~ CORREC'J'. 

HERf! 'l'llf:J~E ANY OTfiEJ~ NOTES? 

IT'S POS$IBLE THER£ NERB. 

BUT, YOU t1AY UAVf: NI SPt.ACf:n 'l'fiOSf! N01'f.S? 

OCCASIONALLY -- ONCE ! HAVE COHPLETtD A 

16 WRITTEN R~PORT, I WILL DESTROY THt NOTES, 

17 o. AND IN THAT REPORT YOU INDICATED MUCH TH~ 

18 Sl\MF; AS Til f: CI\Rf>, lUCHI'l'? 

19 A. . 'l'ffAT' S CORRECT, 

O. AND PUT DOWN THERE THAT THE DRIVER -- EXCUSE 

THAT MR. MCCORMICK, QUOT£, YOU SAID HE COULD NOT 

REHEHBER ANY DETAILS OF TH~ ORJVtR 1 S APPEARANCE, 

A, THAT IS CORRECT, 

OBVIOUSLY TH~T WAR IH RESPONSE TO THE FACT 

'5 THAT YOU ASKED HIM IF HE COULD GIVE YOU ANY DETAILS 
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1 ABOUT THE DRIYCR'S APPEARANCE? 

2 

3 o . OR ANY FURTHER DETAILS ABOUT TH~ CAR OR THE 

.t PMHH;NGF.n, J SU 1 'I' TBA'J' RIGHT? 

6 

7 

o. 
A. 

THAT'S CORRECT, 

AUO HE SIMPI~ WA~ ONA~Lr TO DO THAT? 

YES, SIR, 

6 O. DID HE T~LL YOU THAT HE SAW, AT THAT TIME 

9 THAT U E fiA\1 ANY'l'Hl NO ltl 'J'Hf~ !lACK SEAT? 

10 

ll 

1? 

A. 

o. 

llURltW TilE fiRST TEt,E:f'I-JONF. CONVtRSATlON? 

YF-S. 

UO, IIF DID NOT, 

13 Q, DID IJf: TEIJL YOU TUf; CAR HAS FIJ.J. .. £1> liP WJTH 

14 AHYTIIJNG IN THP. DACI< SEA'l'? 

15 

l6 

l.1 

18 

19 

20 

n 

2?. 

13 

24 

25 

,., 
o. 
1\, 

Q. 

NO, SIR, HE DIP NOT, 

DID HE TELL YOU THAT HE SAW A RLANKET? 

no, sJn. 

DID liE TE:LJ, YOU -- AT 'l'f!AT TINP. COUJ~D HE 

DRSCRIPE THE DRIVER'S IIAIR COLOR? 

A, NO, tit J>ID NOT, 

Q. PID liE EVER TELL YClU THAT THF. DRIVtR HAD /1 

lsONG f' ACE? 

11.. 

Q. 

"'· 

NO, SIR. 

PH> Hr. Tf:I.L YOU THAT liE fiAD A. ROUND UOSE? 

NO, SIR. 
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) 

') 

3 

4 

5 

(i 

7 

{) 

9 

o. 

11.. 

Q. 

11. 

Q. 

{). 

1\. 

o. 

OR A LARGE NOSE? 

NO, SIR. 

OR 'l'HlH I.IPS? 

tw. 

DlJ> HF: f:VER MENTION ANY 1\NTF:NNII. ON TilE CAR? 

liE DID NOT. 

OlD HE PESCRI8E THE PERSON'S SHIRT AT ALL? 

NO. 

IN FACT, \~HtN YOU SAY -- "illEU YOU 1\Stt:t> f'OR 

10 A DF.S!;JUI''J'ION, YOU M.SO IUCJ. ... ltN: CI,OTHINGr HW' T 'l'llAT 

ll R7Gfl'l'? 

l ?. 

13 

14 

lS 

lf. 

11. YE:S, SIR, ANYTHING Tfll: 1-ll'l'tH:SS tllGHT HAVE 

Rf:CAt,I. ED SE EI tiG. 

Q. 

FI\CR OR CLOTHlNO? 

'.l'lll.'l'' S CORREC'l'. 

AND HE COULDN'T GIVE YOU ANY DtBCRII'TION OF 

l7 AllY CT,O'l' lllNCt ISN'T Tfi11T RlCflT? 

18 

19 

"'· 
(l. 

20 MUSTACHE? 

"· 
Q. 

h. 

'l'HAT' S CORRECT, 

OH> HE Tf:LJ, YOll THIS J'ERE:OH HAD A HEAVY 

Wt'RE SP~A~INO OF THE FIRST CONVERSATION? 

TIII\T' S RJGH'I' . 

It 0 1 U f. D I[> N 0'1' • 

24 0, INCIDENT/.LLY, TliEHF. HAS COUSTRUC~.'lCJU 1 N t·tl JS 

?.5 ARF.A TUAT HE TI\IJRS ABOUT, RIGIIT? 

. ' 
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• 1 

2 

3 

2NJW 

"· 
Q, 

42 

'J'HliT' S CORRF.CT. 

ANO THIS WAS -- YOU JUST DIDN'T HAKE A 

4 REPORT ON THIS1 ISN'T THAT RIGHT? 

6 

7 

e 

9 

10 

ll 

12 

1 3 

14 

15 

16 

17 

].8 

19 

?(I 

n 

2~ 

:>3 

24 

25 

"'· 'l'H!\'l"S CORRECT. 

Q. AND AS YOU SAID, THIS WAS JUST AN OVERSICHT 

OR MJSTA~R ON YOUR PART? 

l'\, YES, SIR. 

Q, NO~I, HUt:N YOU SMi flltt ON 'I'HE st;cotU> OCCASI<>t~ 

l)JD fiF. TEr.r~ YOU ANYTfllt~C AbOUT SEEINC WRJ'l'INO OH TI-lE CAR 

..., .. AJ,J,? 

A. NO. 

DID HE TELL YOU ABOUT TH~ CAR BEING 

DISTINCUIS!IJNC Bf:THF.EN SHINY 1 DUS'J'Y 1 I>lR'l'Yr DID HE DO 

Ttll\'J' ON THIS OCCASION? 

A. J DON'T IHa.t EV.E liE DID. 

Q, U0\-1 1 l-I'URN YOU SA\'1 UJM, l$N'T 'l'ftlS AT A TIN~; 

Wl!EU Jlf: ... UE: HAD ALREJ\DY SEf.N SOm.;~~~lUW ON TEr.t;VISJON? 

A. YES, HF. flAP, 

Q. OlD YOU HAVE: SOHE PfiOTOS1' ()JD YOU ltAVE SOHf! 

PICTURES OF MR. ATWOOD? 

A. J WAS PROaABLY lN POSSES~lON Of AT LEAST ONE 

PHOTOGRAPH OF HR. ATWOOD AT TUB TIMR, 

Q. OKAY. J\ND DID YOU SfWH lllH SOt·lf; PHOTOGRAPHS? 

}\, I DON'T RECAioT .. SB0\'11 NO II JM ANY PflOTOGRAPHS 1 

•. 
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1 

'} 

SIH. 

Q. SO IF HE SAYS liE: J,OOKEI> AT A PliOTOGRAPU AND 

3 COUJ,l>fl 1 'I' IIH~NTJFY l'J', IS 1'H.a.T 'l'RU~~ Of: NO'l' 'l'RUI~? 0~ YOU 

4 

5 

(i 

DON'T REMf:l-lBBR? 

A. l DON'T RECALL. 

Q. YOU DON'T KNOW IF YOU DI$PLAY~D THR PICTURE 

7 OF tm. A'l'HOOD 'l'O III H J N SOf1E f'ORH OR 1\NOTtiER OR NO'l'? 

e "'· J DON'T RF.CALJ,. 

9 Q. AND YOU -- SO THEREFORE, YOU DON'T RECALL 

10 WHAT tiE NHHIT fiAVr. SAID ABOUT 1 T E:l'l'HER, OBVIOUSLY, 

11 RIGHT? 

12 

13 o. 

THAT'S CORRECT. 

A"D DJD HE INDICATE TO YOU THAT HE HAP StEN 

14 PHOTOGRAPHS OF MR. ATWOOD? 

15 

)'7 

16 

l9 

:>o 

2l. 

A. HE 'l'Or.p NE BE BAD Sf;EN 'I'Jtf; TtLEVISlON UEHS 

o. HE DIDN'T TE:Lt. YOU J\NYTifXUO ABOUT 

PIIOTOClRAPJIS 1 RJClf!T? 

A. I DON'T RECALL IP HE SPECIFICALLY MENTIONED 

"' PHOTOGRAPH AS CONTRASTED TO THE NEWS FlLH FOOTAGE. 

o. WELt., l'1JIEN YOU s.-.w lllt1 ott OCTOBER 2HD, Hf. 

22 KtH~H, DlD llf; NOT, THAT ~m. ATHOOl) UAD llf.EN ARHF.S'l'f:D? 

23 

24 

25 

A. 

Q. 

11. 

YES, BE l'>J'r>. 

AND YOU ttU:I'r 'I'JI.M', '1'00, DlDU'T YOU? 

YES, I DID. 
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• l o. tmttl YOU SA.W IIIH ON THE Sf:CONJ) - ... WHEN YOU 

') fAU fllf-1, l GUESS l-lOUf,f> Ut YOUR fUST OCCI.Sl ON OF' 

3 ACTtJM,LY SF:EING fliM, COULD lit DESCRIBE: 'l'HJ: PASSEtWtR '10 

4 YOU? 

6 

., 
e 

9 

lO 

ll 

12 

13 

14 

1\, l Sf.LJEVE A'l' THIS 'l'If1f, 'l'l!E: ONl,Y S'J'A'l'EMf:N'l' H£ 

tlM>E HAS JIE llESCFHfll:D SOfW Of 'I'll[; ACTIONS 'l'UM' \>lEHf; 

OOHW ON AHD Tilt FACT 'l'HAT 'I'IIIS CHII.D HAP SUORT flAIR, 

O. AND DIP HC SAY THAT JT LOOKED LJKE TU~ 

PJCTURF. 'l'IIAT Iff. I!AD SEf:N ON 'l'EI,EVI6lON? 

A. I DON'T RF:CALI. SPF.Clf'lC.l\l,[,y, I \·lOULD UAVF: 

'l'O REFlU:Sll ~SY m;~WRY 8Y LOO!a NO A 'I' t1Y NOTF:S. 

o. It' YOUR NOTF. SI\YS, MH) 'l'HF lOP BAD SUOf<T 

HAIR LI~E PIC, WOULD THAT BE L!KE PICTURE? 

J\, 

Q. 

Ttl AT'S PROBAfli,Y F:XAC'I'[,y HUM' HE SJ\ll>, 'NIEN, 

SO THAT WOULD BE IN REfERENCE TO THE PICTURE 

H TIIIIT l'IJ\S ON 'l'l:f.,f'.VU::XOU OR SOHf: PICTURE HE SAll Of' VICKI 

17 LYNN HOSKINSON? 

18 RIGHT. JT WAS HlGH~Y PUSLlClZEDt IT WAS IN 

19 THB NEWSP~PtRS, ON TtL!VlSION, 

20 HR, hLOOf-11 OI<AY. MAY I J..PPROJ\CH TBJ'; ~il'l'NF.SS, 

21 YOUR HONOR? 

TilE COURTa YES, 

DY tm • Jll,(lOf·l : 

Q, I VHOW YOU WHAT UAS £\Ef:tl MARKFD AAJ 1 l'IIUClt 

25 H~S ~FEN IN JDENTIPICATJON. 
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IN THE SUPERIOR COURT OF THE STATE OF A!IZONA 

IN AND FOR THE COUNTY OF MARICOPA 

STATE OF ARIZON~, 

PLAINTIFF, 

-vs-

FRANK JARVIS ATWOOD, 

DEFENDANT. 

) 
) 
) 
) 
} 
) 
) 
) 
) 

CR-14065 

--------------·--~------> 

PHOENIX, ARIZONA 

FEBRUARY 19, l 9.87 

A.M. SESSION 

BEFORE& THE HONORABLE JOHN 0 .. HAWRINSq ..T'ODGE 

REPORTER'S TRANSCRIPT OF PRQCBEDXNG! 

OFFICIAL COURT RIIORTER 

1 

I -

_., 
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• 

• 

• 

1 

2 

G 

7 

-----I 

MAKING A LOT OF NOISE AND JUMPING .BACK AND F0Jt1'~~~o 

Q., HOW LONG DID YOU Q!fi' A CHANCE TO OBIIftVB tmAT 

Q .. 

A .. 

WHAT DID YOU SEE THE DRIVER. DO DU'R.ING THAT MINU'l'B? 

WHEN I FIRST CAME TO THE WINDOW, THI DkiVER HAD HIS 

8 ELDOW PROPPED UP WHERE THE WINDOW -- THE WINDOW ~ ROLLED 

9 DOWN, AND HE WAS LOOKING OVER HIS LEFT SHOULDER AND APPBAIUW '1'0 

10 BE GAZING IN THE DIRECTION OF TUB HOUSE SOUTH OF MY IMMEDIATE 

11 NEIGHBOR TO THE SOUTH. 

12 

13 

14 

Q • AND WHAT WAS THE CHILD DOING? 

A.. THE CHILD WAS SIT'l"ING QUITE UPRIGHT* VBRY RIGID AND 

AWAY FROM THE BACK OF THE, OP THE SEAT OF TH£ CAR AND LOOKING 

15 STRAIGHT AHEAD. 

16 Q .. CAN YOU TELL THE JURORS WHAT YOU CAN REM8MBBR ABOUT 

17 THE DRIVER 1 S APPEARANCE? 

18 A. THE DRIVER APPEAREO TO BE WRY UNXEPf9 HE HAD LONG 

19 HAIR THAT APPEARED TO BE VERY TANGLED. IT PBLL .,aoM THB CENTKR 

20 OF HIS HEAD AND CAME OUT AND CAME DOWN ALONG Tim 8tD8 (WITHBSS 

21 INDICATING).. AND THERE WAS HAIR THAT WAS COMPLBS'ILY COVBRING 

22 THE PRONT OP HIS FACE. HE DIDN'T APPEAR TO BB ~ CLEAN. 

23 

24 

25 

o. wHAT vrsws oro You HAVE or THAT PERIOH•s PACB? 

A. ON THAT INSTANCE, I -- WELL .. AC'l'UALt.Y' I VIEMKD HIS 

RIOHT PROFILE FIRST. AS HE TURNED AROUND, I VIBWID A FRONTAL 
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• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

97 

VIEW OF HIS FACEe HIS LEFT PROFILE AND AGAIN A FIONTAL VIBW OP 

HIS FACE,. 

Q. WHAT -- WHERE DID THE CAR 00 AS YOU .. RE OBSBRVXNG 

IT ON THAT OCCASION? 

A.. WHEN THE DRIVER OP' THE CAR ATTEMPTED TO PUT THB CAR 

IN MOTION, WREN IT J'INALLY TOOK HOLDjf IT W!NT ~~ -- OUR 

PROPERTY IS Ttm LAS'l' HOUSE ON THAT ROAD WHBU IT HRMINATES., 

IT CUT ACROSS TO A ROAD THAT GOES ALONG THE NOR!aiRN S!DB OF 

THE PROPERTY, TRAVELING WES'l' .. 

Q. OKAY,. WffEN YOU SAY THE DRIVER FINALLY GOT I'f IN 

MO'l'ION, lfHAT DO YOU M2AN? 

THE CAR WAS BEf~VING VERY STRANGELY AND MAKINO 

STRANGE NOISES.. tmEN HE A'M'BMPTBD TO PULL AWAY,· HE SEEMBD 'rO 

HAVE PROBLEMS OETTING THE CAR IN. IN GEAR, AND tt' WAS A NUMBER 

OF SECONDS DEFORE THE CAR ACTUALLY SEBMRO TO TAX& HOLD,. 

Q.. OKAY. WHAT DO YOU REMEMBER ABOtrr Td CAR TftAT YOU 

CAN TELL THE JURORS? 

A. I IMMEDIATELY RECOGNIZED THE CAR AS A DATSUN SPORTS 

19 CAR ONLY DECAUSE I HAD HAD A FRIEND 'iHO OWNlm ONB THAT APPBAR.Im 

20 LIKE I'l',. 

21 THE CAR WAS DIRTY e VERY DUS'l'Y, !T WM MAKING ALMOST 

22 A CRUNCHING NOISE. AND WHILE THE DRIVER DIDN'T APPEAR TO HAVE 

23 HIS HANDS ON ANY CONTROLS OF THE CAR, THE CAR SBIMBo TO BB 

24 

25 

LURCHING AS IT WAS IN THAT POSITION. 

Q.. 00 YOU RECALL THE COLOR OF THE CAll? 
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tO 

l. 1 Q,. AND DID HE BECOME INVOLVED WITH THE Ol'Hn 

VOLUNTEERS IN THE SEARCH FOR VICKI tYNI~ HOSKINIOM? 

A.. EVENTUALLY,. 

Q., OKAY • WHEN, WHBN DID YOUR. HUSBAND BICOMB INVOLVED 

S IN THAT SEARCH? 

A.. FRIDAY .. 

7 Q.. WHEN WAS THE FIRST DAY THAT YOU "l'RIIID TO BR.INO TO 

9 ANY LAW ENFORCEMENT OR SEARCH AND RESCUE PERSON ...... BR.INO TO 

9 THEIR ATTENTION THE l'WENTS TaA?." YOU'VE JUST 'l'OLO ffKE JURY 

10 ABOU'l'? 

11 A. SATURDAY AFTERNOON. 

12 Q. OKAY., AND WHO WAS IT TW\'1' YOU TR.IBD i ~ TELL ABOUT 

• 13 THESE EVENTS ON SATURDAY AFTERNOON? 

14 A. I WENT '1'0 THE BUILDING THAT I ONLY XfBW AS A 

15 COMMAND POST AND ASKED FOR PERMISSION TO BN'l'llt. 

16 Q. OKAY.. AND WERS YOU AaLE TO TBt.t. SOlfiONE ABOtn 
'i ~ 

17 THESE EVENTS AT TH.A'l' TIME? 

19 A. NO, THERE WAS A PERSON OU'l"SIDE 'l"HB DOOR WHO HAD 

19 TOLD ME THAT ONLY CERTAIN P2RSONS 00 IN -- COULD 00 INTO 'fHE 

20 BUILDING. 

21 Q. WAS THIS COMMAND POST TliE ONE THA'l' WU COORDXNATINC 

22 THE SEARCU? 

23 A,. I'M REALLY NOT POSITIVE.. IT WAS AT A FACILITY ON 

• 24 SILVERBELL ROAD. 

25 Q. OKAY. WERE YOU ABLE, HOWEVER, LA'l'Elf IJ'O REPORT WHAT 
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• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

• 13 

14, 

15 

16 

17 

\.. 
18 

19 

20 

21 

22 

23 

• 24 

25 

91 

YOU HAD SEEN TO THE INVESTIGATORS? 

A.. YES .. 

Q.. OKAY.. AND DIO 'rEm POLICE OR LAW ENPOi.C:BMENT PIOPL'B 

COME TO SEE \'00 ABOUT THAT? 

A. YES, THEY OID., 

Q,. OKAY • WOULD YOU TELL THE JURORS WJUIJ THAT WAS, 

PLEASE? 

A. MONDAY l~ORNING. 

Q. AND THIS WOULD HAVE BEEN A WEEK APTia YOU HAD SEEN 

THE CAR IN PRON't OF YOUR HOUSE? 

A. THAT'S CORRECT. 

0. SO WE 9 RE TALK INO ABOUT -- !P I AI>O COJlREC'l'LY, THAT 

WOULD BE THE 24TH OF SEPTP!MBER. WOULD THAT BB lt:tORT -- 1tl4? 

A. I BELIEVE SO. 

Q. OKAY .. 

UR .. BLOOMt EXCUSE ME, MR., DAVIS. 

COULD WE APPROACH THE BENCH, P~EASE? 

THE COURTs YBS • 

(THE FOLLOWING PROCEBDINGS WERE HBt.D AT THE BBNCHa) 

MR,. BLOOM: JUDGE, I WOULD LIKS TO OBJIC!' TO ANY 

CONVERSATIONS, ANY INFORMATION THAT WAS MAD AS A ,b:Stnll" OP THAT 

SHE HAD WITH THB POLICE OTHER THAN THE PRE-~AL iDENTIFICATION 

THAT YOU HAVE RULED ON., 

IT APPKARS TO ME THAT MR. DAVIS HAS,. HAS lNDXCA'l'ID 

THAT YOU TRIED TO MAKE CONTACT WITH THE POLICB A* HAD SOliE 
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• 1 CONVERSATIOtiS ABOUT WHAT SHE TOLD THEM l'tiTHOUT GIXNG INTO THEM, 

BUT THE INFERENCE BBING SHE DID HAVE THOSE CONVIIIATIONS. 

3 HY PRECISE OBJECTION NOW IS I BBLIBVB HE IS ABOUT 

4 TO 00 INTO SOMB CONVERSATION THAT MltS, WILSON HAD· WITH '1'H:B 
,, 

5 POLICE OFFICERS ABOUT THE FACT THAT SUE WAS UNABLE TO IDBHTIPY 

6 THE DEFENDANT M''l'ER BEING SHOWED THE PHOTOGRAPH._ 

7 I WOULD OBJECT TO THAT • I DO NOT TlttNK IT IS PART 

9 OF THE PRE~TRIAL IDENTIFICATION PROCEDURE. 

9 WHAT HE -- WHAT THE MOTION WAS Al30Ulf WAS TaAT SHE 

10 WAS OOING TO TESTIFY THAT SHE SAW HIM ON T£LBVI8lON ANO SAID 

11 THAT'S HI!>f,. AND I DON'T THINK THE FACT THAT, TQ'f SHE DIDN'T ., 

·" 

12 IDENTIFY HIM ON OTHBR OCCASIONS IS RELEVANT UN~ IT IS 

• 13 DROUGHT OUT ON CROSS-EXAMINATION. AND I DON•~ tHINK THA~ THIS ., 

14 IS LIKE DRAWING A STING OF A PRIOR CONVICTION 01· 80MBTHING OF 

15 Tf~T NATURE WHICH HE HAS DONE IN THIS CASE, 

lG I DON•T THINK THAT HE HAS _.,. AT TIUI JOINT 'rHAT IS 

17 HEARSAY AriD I THINK IT IS ONLY FOR PURPOSES OP ~CHMBHT. 

18 AND I DON'T TRim THAT HE SHOULD BE ABLE: TO DRAW IT OU't' AT TillS 

19 POINT TO SHOW THAT SHE DID NOT MAI<B AN IDENTIPtct.ttlOH. 'tHB 

20 PURPOSE OF IT WAS THAT SHE OID MA'KE AN IOENT:tPICM'ION IN WHICH 

21 YOUR HONOR HAS RULED AS A RESULT OF VIEWING THE DBPENOA!ft' OM 

22 TELEVISION. 

23 SECONDLY, I AM ALSO CONCERNED .ABOUT ftiS 

• 24 IDENTIFICATION BECAUSE THERE•s BEEN SOME CONVERIAriON ABOUT 

:a 5 THAT IT WAS A MtJG SHOT AND THAT SHE KNEW ABOUT .... DBP'B}I)ANT 'S 
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• 

• 

• 

1 

2 

PRIOR CRIMINAL BACKGROUND AT THE TI~m THAT SHE Sib DISCUSSIONS 

ABOUT THIS PARTICULAR PHOTO. 

3 SO I AM OBJECTING ON THAT GROUND, Altl) TOO I WOULD 

4 HOPE THAT rom. DAVIS IS WELL AWARE OF THI POTENTtAL PREJUDICE 

5 THAT MIGHT OCCUR IF MRS.. WILSON WAS ASLB TO SAY U'r'l'KIN<J OF 

6 THAT NATURE REGARDING THAT PHOTOGRAPH. 

7 THE COURT a AS TO THE LATTER FIRST, HAVE YOU e.AU'l'IONED 

8 HER? 

9 MR .. DAVISa YES, I RAW CAt:rriONEO HER,.. All) I HAD 

10 PLANNliD TO DOMBWHAT LEAD THROUGH THAT, AND SO 'l'Ja!' M'f WORDS 

11 WOULD BE WORDS RELATillO TO 'THE PHOTOGRAPH AI\~ SO !'HAT SUI WOULD 
., 

12 DO THAT. WORDS TO THE EPPECT OP DID THBY SHOW YOU A 

13 PHOTOGRAPH, W!RB YOU ABLE TO MAKE AN IOKN'riPICA'flON I'ROM 'tHAT 

14 PHOTOGRAPH SO THAT THE BALL IS NlNER OVER IN HBll COUR*r. BUT I 

15 SPECIFICALLY TOlD HER ABOUT THOSE THINGS AT THE UEU. 

16 THE COUlt'l' c BUT DO YOU INTEND TO GO INTO ftB J'AILUR& TO 

l 7 IDENTIFY? 

18 MR .. DAVISt YES, YOUR HONOR. I HAVEN'T, I HAVEN'T HEARD 

19 EVIDENTIARY OBJECTION TO THAT • WHAT HAS BEEN oJI.ncrSD TO tS, 

20 IF YOU BOIL DOWN WHAT MR .. BLOOM SAYS, IS I WANT tim TAC'.l"ICAL 

21 ADVANTAGE OF BRINGING THAT UP FIRS'I' TO THE Jt1RY' •· 

22 HE OOESN 1 T SAY IT IS NOT RELEVANT. Ill DOESN•'l' SAY 
•' 1" 

23 IT IS NOT SOMETittNG THAT SHOULD BE GONE Iln'O. Q SAYS I WANT ,, , . 

24 'I'O DO IT SO I CAN PRETEND IN FRONT OF TftE JURY THAT MR .. DAVIS 

25 DOESN'T WANT THEM TO HEAR ABOUT 'l'BAT .. 
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• 1 SO IT IS OBVIOUSLY RELEVANT IP Im WAITS '1"0 DO I'r .. 

SOr SO WHAT IS THE OBJECTION TO ME DOING IT? IT %S RELBVAtn .. 

3 THIS PERSON IS BEING CALLED TO IDENTIPYu AND ALL THE 

4 CIRCUMSTANCES CONCRRNUJQ THAT IDSNTIFICATION ARB .ULBVANT TO 

5 THE JURY. AND I THINK I CAU BRING THAT FORWARD OM DIRECT 

6 EXAMINATION. 

7 THIS IS BASICALLY A MOTION TO PRBSJSJWJ A TAC'!'ICAL 

9 ADVANTAGE P'OR MR,. BLOOM. IT IS UNFOUNDED, IT II WOT BASBD ON 

9 AlN AUTHORITY AND I THINK IT WOULO BE IMPROPER TO TELL M1 THAT 

10 I CAN'T DO THA'l' AND HAVE MR.. BLOOM DO IT ON CROSI-EXAMINATION,. 

11 THE RELEVANCY OF IT IS MaCH THE SAM& AS THE 

• 13 ABILITY TO RECOGNIZE AND IDENTIP'Y. IT IS PART Of THI 

14 CIRCUMSTANCES ABOUT WHICH SHE BECAME INVOLVED IN .,.HIS CUB, AND 

15 I THINK I AM CERTAINLY ALLOWBO TO ASK IT ON DIRBCT BBCAU8E IF 

16 IT IS IRRELEVANT IT IS IMBLBVANT POR BOTH., AND MR. BLOOM 

11 I SN 'T EVBN PRftENDI NO 'l'UAT THERE • S r~OT A RELEVANCY TO IT • 

18 THE COURTa MR. BLOOM, DO YOU WANT TO ADD AN\.'TRIMG 

19 ELSE? 

20 UR. BLOOM a NO, YOUR HONOR .. 

21 THE COURTc THE OBJECTION IS OVER.R.Ut.1!:0., 

22 YOU MAY PROCEED. 

23 (THE FOLLOWING PROCEEDINGS WBRB YXLD ,IN OPEN 
·' 

• 24 COURTg) 

25 
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• 1 BY !G.., DAVIS: 

3 'l'HE FOLLOWING MONDAY IN SEP'I'£MISR!t WHEN THE POLICII CAME TO DB 

5 

AND THEY CAME TO SEE YOU 'AT Y«nt HOUSlh IS 

7 

8 

9 AND ON THAT OCCASION DID THEY SHOW YOO A 

10 PHOTOGRAPH? 

11 MR .. BLOOt·h YOUR HONOR, COULD WE HA~ A LlftLB MORB 

12 FOUNDATION LAID, PI,EASB? I·· 13 THE COURTa MR .. DAVIS, JUST THE USUAL POURDA'l'ION 

14 QUESTIONS FIRM'. 

15 l\m. DAVIS I CERTAINLY, YOUR HONOR. 

16 

17 BY MR. DAVIS: 

18 Q. THIS WAS MONDAY THE 24TH OF SEPTEKBql IS 'l'HAT 

19 RIGHT? 

20 A. YBS,. 

21 o .. OKAY., DO YOU RECALL WHAT TIMK OP 'niB DAY IT WAS 

22 WHEN THEY CAMB '1'0 SBB YOU? 

23 A. NINE A.M .. 

• 24 Q. OKAY.. AND DO YOU RtCALL HOW MANY PIOPLE CAMI TO 

25 SEE YOU INITIALLY ON THAT DAY AT THAT TIME? 
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'' 

• 1 A.. THERE WERE TWO MEN .. 

0.. ALL RIGHT., AND DID THEY COME INTO 1'0U"R KOUSB OR 

3 DID THEY TALK TO YOU ON Tim PORCH? 

A .. THEY DID COME INTO THE HOUSB ALTROUQI I DO -· 

MR. BLOO!·h O&tECTION, YOUR HONOR.., 

THE COURTs THAT ANSWERS THE QUE!M:'ION. 

7 ASK A NEW QUESTION., 

8 

9 BY MR. OAV!Sa 

10 o .. WHERE DID THEY TALK TO YOU? WHERE DID YOU SPEAK 

11 WITH THEM? 

12 A .. tiE Sl?OU IN THE LIVING ROOZ.I., 

• 13 Q.. AND DID THEY SHOW YOU A PHOTOGRAPH A'f THAT TIME? 

14 

15 Q .. LA'l'RR ON 'l'W\T DAY PIO THBY SHOW YOU A PHO'J.'O<JttAPR? 

16 A. NO .. 

17 o. HOW LONG DID YOU TALK WITH TUB POLIC$ OFriCBltS ON 

18 THAT OCCASION? 

19 A. ONLY ABOUT TEN MINUTES .. 

20 MR. BLOOM; I »I SORRY- JUDGE.. WHICH OCCUIONS IS HE 

21 TALK.ItlG ABOUT? 

22 

23 MR .. BLOOMs BUT SHE SAID TWO TIMES., 

• 24 MR. DAVIS: WE HAVBN 8 T GOTTEN TO Ttm SB~ TIME Yft., 
" 

25 THE COURTs IT IS NOT CLEAR THOUGH BECAUD YOU MADB 
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• 1 REFIRENCE TO TALKING TO THEM ON THE 24TH.. FIRST TIMB? 

3 BY MR. DAVIS: 
.,, 

Q. OKAY.. DXD TlU!!Y' TALK TO YOU MORE THU ONCE ON THE 

5 24TH? 

NO .. 

7 o. SO THE ONLY TIME THEY TALKED TO YOU ON THE 24TH 

8 THERE WERE TWO MEN r IS TKAT RIGHT? 

9 A. YES. 

10 Q. THEY DID NOT SHOW YOU A PHOTOGRAPH? 

11 A.. NO. 

12 Q. AND THEY STAYED WITH YOU ABOUT HOW LONG? 

• 13 A • TEN MINUTES. 

14 0. OKAY.. NOW • WHAT WAS YOUR CONI> IT ION Alf THE 'l'IMB 

lS THAT YOU TALI<EO '1'0 THEM ON THE 24TH? 

16 MR. BI~OM 11 OBJECTION TO THE RELBVANCY, YOVJ. HONOlt., 

17 THE COUJt'l"a OBJECTION IS OVERRULED. 

18 YOU MAY ANSWER THE QUESTION.,. 

19 THE WITNESS r I HAD FIRST- AND SECOND-DE-l SUNBUR.N.. I 

20 WAS HAVING CONSIDERABLE BACK PAIN AND l HAD TAKIM A OODKINI 

21 APPROXIMATELY 20 MINUTES BEFORE THEI~ ARRIVAL• 

22 

23 BY MR. DAVIS& 

•• 24 Q. DID YOU KNOW THEY WERE GOING '1'0 COMB·IBE YOU ON THB 

25 24TH? 
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• 

• 

1 

2 

3 

4 

5 

6 

A., NO. 

Q,. DID THEY COME TO SEE YOO ON -- DID PIOPLB PROM LAW 

ENFORCEMENT COM& TO SEE YOU AT A t.ATBR OCCASION? 

A,. THE NEXT DAY,. 

Q.. AND ABOUT WHAT TIME DID TilEY COMB Sll& YOU TH& NBX'r 

DAY? 

7 A. MY HUSBAND ARRIVED HOME FROM WORK AT TRE SAMB TlMR 

8 T.liEY ARRIVED.. SO l WOULD ASSUME IT WAS PERHAPS 6100 OR 6a30 IN 

9 THE EVENING .. 

10 Q. AND HOW MANY PEOPLE CAME TO TALK 'J'O YOU AT 'l'HA'f 

11 TIME? 

12 

13 

14 

15 

16 

17 

18 

A. THERE WBRE QUITE A PBW PEOPLE BUT OJ&Y TWO CAME ON 

TO 'I'HE PORCH TO TALK TO ME., 

Q. AND YOU TALKED TO THEM ON THE PORCH$ JS THAT aiGHTt 

A.. YES., 

Q. DID THBY SHOW YOU A PHOTOGRAPH AT ~f TIME? 

A. YES. 

Q. WERE YOU ABLE TO IDENTIFY THAT PUOTQ.IIAPH AT 7HAT 

19 TIME? 

20 

21 

A. 

Q. 

I WAS ABLE TO. 

LBT ME ASK YOU THIS. DID YOU MAKE AM 

22 IDENTIFICATION AT THAT Tib~ 

2 3 A. I REFUSED TO DO THAT,. 

24. 

25 

Q. OKAY II AND WHAT WAS THE REASON THAT YOU UP'USBD '1'0 

DO THAT? 
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'' 

• 1 MR .. BLOOM~ OBJECTION, YOUR HONOR. 

THE COURT& OBJECTION IS OVERRULED. 

l 

' 
S A POSSIBir~ITY OF SOME DISTORTION~o P'OR 'PHOSE REA80N8 ... - .. 

Q. WERE THBRE A NUMBER OF LAW BNFORC~ PEOPLE 

9 AROUND YOUR HOME ON THAT EVENING? 

10 A. YES. .. . 

11 Q. AND WERE THEY SEARCHING IN AREAS NE~ YOtm HOMB? 

12 A. THEY WBI>lT OVER, OVER THE AREA, YES. ' 

• 13 a. HOW LONG DID YOU TALK TO THE LAW ENfORCEMENT PBOPL! 

14 ON THAT OCCASIOU? 

15 A. I IMAGINE IT COULD HAVE BKSN UP ~ A HALP HOUa$ 

16 MR.,. DAVISa YOUR HONOR, AT THIS 'l'IME --

17 rm .. BLO<:»la COULD WE HAVE SOME FOUNDATION, YOUR HONOR, 

18 AS TO IF SHE ltNOWS t1HO THESB PEOPLE ARE ON THAT UCOND 

19 OCCASION? 

20 THE COURT; t.m. DAVIS? 

21 

22 BY MR. DAVIS: 

23 Q. DO YOU KNOW WHO THE PEOPLE WJ!RE THAT CAME TO SU 

• 24 YOU ON THE SECOND OCCASION? 

25 A. ONE OP THE MEN IOENTlFIEO HIMSELF AS BEING AN 
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1 said to just call and just tell them if that's what you saw, 

2 that's what you saw. If it wasn't, that was fine, too. And 

3 I did. And when they asked me what I saw, I had described 

4 what I had seen, the little girl and the woman. And I --

5 

6 

Q. Go ahead. 

A. I had said, if this was anything, then fine. 

7 If it wasn't, that was also fine. But I thought that I 

8 should just tell them what I saw. 

9 Q. Okay. I'm going show you Defendant's Exhibit E 

10 and ask, may I approach, with the court's permission? 

11 THE COURT: Yes, you may. 

12 Q. ( By Mr. Bloom): Defendant's E and ask if you 

13 have ever seen this paper before. 

14 A. Yes. That was the composite we drew. 

15 Q. Is that the composite that you told Kathy 

16 Bright about and that she sketched for you? 

17 A. That is right. 

18 Q. Okay. And that was based on things that you 

19 told her about the person that you saw? 

20 

21 

A. Right. 

Q. Okay. Did there come an occasion that -- I'm 

22 going show you Defendant's Exhibit AAN, did there come an 

23 occasion that you have ever seen this picture before? 

24 

25 

A. Yes. 

Q. When did you first see that picture? 
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1 

2 

3 

4 

5 

6 

7 

A. I believe it was a few days after that that 

they came back and they showed me the picture of this woman 

and asked if she was the woman that was with the child. 

Q. Is that -- you mean by they you mean the 

police? 

A. That's right. 

Q. Okay. Mrs. Koger, did you have an opportunity 

8 to have this woman or some woman displayed to you by the 

9 police? 

10 A. Yes, I did. 

11 Q. Tell us how that happened. 

12 A. They came and they picked me up at work from 

13 the Cartoon Junction. This was Peterson, I believe, and we 

14 drove over to the trailer park where she lived, and she was 

15 standing outside. And we drove by three or four times, and 

16 I looked at her through the window of the car as we were 

17 going by three or four times. 

18 Q. Okay. Were you able to positively identify 

19 her? 

20 A. I said at the time that she looked like the 

21 woman that I had seen. She was quite a distance away from 

22 me. She did look like the woman that I had seen, but I did 

14 

23 say that I needed to hear her voice because it was the voice 

24 that I remembered. 

25 Q. Okay. You weren't able to make at that time a 
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1 positive identification, is that right? 

2 A. No, I did not. 

3 Q. As you look at that picture now, does that 

4 picture resemble anything of the person that you saw at the 

5 mall? 

6 A. Yes. I did say that she looked like the woman 

7 that I had seen with the girl. 

8 Q. Okay. Now, let's talk a little bit about the 

9 little girl that you saw. Can you describe her for us? 

10 A. She was a little girl who looked like she was 

11 between the age of eight and ten. She had brown hair. It 

12 was sort of wavy, and it was down to about the neckline, and 

13 she had a little blue eyes and she had a little spaces 

14 between her teeth. 

15 She had on a little dress and the dress was 

16 very patriotic looking. It was -- it had a full collar and 

17 a little elastic waist around her waist. 

18 Q. Did you describe the dress to the police? 

19 A. The night that I had called in, I did. 

20 Q. Okay. Did you make a diagram for the police of 

21 the dress? 

22 A. Yes, I did. 

23 Q. Did they later show you a dress that belonged 

24 to the -- to an older sister of Vicki's? 

25 A. When we met and I drew a picture of the little 
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1 Q. I shmv you what has been marked AAN and ask if 

2 you have ever seen this document before? 

3 A. No. 

4 Q. vlould you look at it, please. Does it look 

5 like anybody you have ever seen before? 

6 A. No. 

7 Q. Does it resemble the woman at all that you saw 

8 in the mall? 

9 

10 

MR. DAVIS: Objection, leading. 

THE COURT: Objections overruled. 

11 THE WITNESS: I'd say the hair. 

12 Q. (By Mr. Bloom): Did you -- this is a frontal 

13 picture, is that right? 

14 

15 

16 

A. Yes. 

Q. Did you ever see the lady from the front? 

A. No. 

17 Q. Show you what has been marked AAJ and ask if 

18 you have ever seen this photo before. 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. Do you know what that photo is? 

A. Picture of the little girl. 

Q. Of Vicki Lynn Hoskinson? 

A. Yes. 

Q. Had you ever seen that on the news? 

A. Yes. 
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71 
Case: 22-70084, 05/17/2022, ID: 12448818, DktEntry: 5-2, Page 107 of 112



1 going show you some exhibits, with the court's permission. 

2 THE COURT: Yes. 

3 Q. (By Mr. Bloom): AA -- excuse me, show you 

4 defendant's Exhibit E and ask if you have ever been shown 

5 this particular picture before? 

6 

7 

8 

9 

A. Yes, I was. 

Q. Do you remember when you were shown that? 

A. The next day. 

Q. Okay. And do you knO\v if you were able to 

10 identify that sketch? 

11 

12 

A. Yes, I did. 

Q. vlhat did you say about it? 

13 A. I said that it looked like the person that I 

14 saw with Vicki or the little girl. 

15 Q. Okay. You didn't know who Vicki was at that 

16 time, did you? 

17 

18 

A. I knew that she was missing. 

Q. Okay. On-- ask you to look at Defendant's AAN 

19 and have you ever seen this picture before? 

20 

21 

22 

A. Yes, I have. 

Q. When did you first see this picture? 

A. The same time I saw this one. 

23 Q. Did you have an opinion about whether you had 

24 seen that picture or that person in that picture? 

25 A. I said that I might have because I didn't see 
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1 the face. All I saw was the side view. 

2 Q. You never saw a frontal view of this person? 

3 

4 

A. No, I didn't. 

Q. I'm going sho\>J you now -- let me ask you this: 

5 Can you give us any further description of the woman that 

6 you saw with the girl? 

7 A. No, I can't. 

8 Q. Can you give us a description of the girl that 

9 you saw? 

10 A. She was about probably four three, I'm not sure 

11 on the height, short brown hair, freckles, cute little girl. 

12 She had a dress on. 

13 

14 

15 

16 

17 

18 level? 

19 

20 

21 

22 

23 

24 

25 

Q. Do you know what color the dress was? 

A. Red, white and blue striped. 

Q. Had you ever seen that little girl before? 

A. No, I hadn't. 

Q. Is the Burger Express on the level, first 

A. Yes, it is. 

Q. There are other shops in the second level? 

A.. Right. 

Q. Have you ever been to the Cartoon Junction? 

A. Yes, I have. 

Q. And what level is that on? 

A. Second level. 
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1 remember, but I think that the person that I talked to the 

( 2 follm·ling day might have shovm me this. 

3 Q. Is that the only time you think you might have 

4 seen it? 

5 A. Yes. 

6 Q. Is that look anything like the person that you 

7 sa\~T? 

A. Somewhat. I don't know for sure. 

9 Q. Okav. ... I'll show you what has been marked 

10 Defendant's l'1AN and ask you to look at this document. Okay. 

11 Look at it to yourself. Have you ever seen that person 

12 before? 

13 A. I don't know. 

14 Q. Does that person look at all familiar to you? 

15 A. No. 

16 Q. Does that look at all like the person that you 

17 saw on September 

18 THE COUR'l': I'm sorry, Hr. Davis, an 

19 objection? 

20 r,m. DAVIS: Objection, asked and 

21 ansvJered. 

22 THE COURT: Objection's overruled. 

THE H IT:NESS: Could you repeat the 

24 q uestion? 

25 Q. (By Nr. Bloom): Does that person look at all 
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1 like the !.•loman you saw on September 17? 

( 2 A. Somewhat. 

3 Q. Okay. Did you -- you said you saw a little 

4 girl. You lmoH hov; tall that little girl \·las? 

5 A. I~o. 

6 Q. Okay. Do you - - can you tell us hovl the \'loman 

7 was treating the little girl? 

8 A. Yes. The only reason that I even took notice 

9 to the customers was because the woman pulled up a child. I 

10 think the reason was because they had ordered two hot dogs 

11 and one lemonade, and the child asked for her own lemonade 

12 or she wanted something else and the woman was rough and 

13 said no and grabbed her arm and pulled her toward, real 

14 close to her. And then I thought to myself -- I was very 

15 angry because I thought hovJ parents treat their children 

16 these days and I was angry at the woman. 

17 Q. You didn't know if this woman was the parent or 

18 not though, did you? 

19 A. I had no . ~ 1o.ea. 

20 Q. That evening you had an occasion to learn of or 

21 some other time that evening or the next morning you had 

22 occasion to learn of the disappearance of Vicki Lynn 

23 Hoskinson, is that right? 

24 A. Yes, that evening. 

~ 25 Q. Did you see it on television? 
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